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purposes a code, and ethics and equity iiave nothing to do 
with it. While we doubt whether our author can find much 
support for his view from the decision in the Behring Sea case, 
we are in thorough sympathy with him in his conclusion as to 
the influence of ethics on jurisprudence, and are glad he can 
say: "The time has come in the history of mankind when 
it is generally recognized that a State possesses certain moral 
responsibilities. There is a civic as well as an individual 
conscience"" G. G. M. 



Elements of Ecclesiastical Law. By the Rev. S. B. 
Smith, D.D. Vol. I. Ninth Edition. New York : Ben- 
ziger Bros., 1893. 

With the presence of the Papal Ablegate among us, a pop- 
ular interest has been aroused through discussions in the 
public prints, as to the nature and extent of the organization 
of the Roman Church. The perfect symmetry of this organi- 
zation has been but little understood by us in America, simply 
because the American people at such a distance from Rome 
and under such different social conditions from those present 
when the Church was organized, have cared nothing or but 
very little, for its powers or rule. At this time, therefore, it is 
very fortunate to receive a new edition of Dr. Smith's work, 
stamped with the approval of many distinguished prelates 
of the United States, living and dead. 

Dr. Smith divides his first volume, which treats entirely of 
Ecclesiastical Persons, into four parts : i . The principles of the 
canon law with a discussion of the value and weight to be 
attached to the various sources of that law. 2. Treats of 
persons pertaining to the hierarchy; of ecclesiastical jurisdic- 
tion; how it is acquired, how exercised, and those who are 
subject to it. Chapters six and seven present to the reader an 
extremely interesting and accurate description of the mode of 
electing the Pope ; and the succeeding pages of this part are 
devoted to a discussion of the rule regulating the appointment, 
the removal and qualifications for the lesser dignitaries of the 
church from cardinal to parish priest. 3. Treats of particular 
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instances of ecclesiastical jurisdiction wherein we find elabo- 
rately discussed such well-worn headings as the infallibility of 
the Pope: the relation of Church to State, etc. 4. Treats of 
the duties of those who are the legally con.stituted advisers 
of bishops in the government of the diocese in the United 
States. 

That there is a necessity for a more popular understanding 
of this complex organization is evidenced by the fact that it 
required two solemn arguments before a full bench in the 
Supreme Court of Pennsylvania, to maintain the right of a 
bishop to remove a priest from the charge of a congregation 
without specifying the nature or the cause of the removal; 
O'Hara v. Stack, 90 Pa. 477; Stack v. O'Hara, 98 Pa. 213. 

Of Dr. Smith's work enough praise cannot be bestowed 
upon it. The citations show profound study and research, 
and while feeling thankful that the conditions in this country, 
social and religious, do not require a universal knowledge of 
the refinements pertaining to the jurisdiction and power of the 
church, such as is necessary to the daily life upon the Conti- 
nent, yet we cannot help pitying those whose attention is not 
drawn to Dr. Smith's book. Here and there throughout the 
work we find .statements that remind us very forcibly of our 
own common law. Thus, in speaking of the rules for the 
interpretation and construction of canon laws, we find them 
classified into " i. Declaratory, /'. e., explanatory of the words 
of the law. 2. Corrective, that is favorably. 3. Restrictive — 
thus penal laws must be construed strictly. 4. Extensible, by 
which laws are extended to similar cases." 

Through the work we find traces of the sources from which 
Blackstone and Kent derived many of their mo.st subtle refine- 
ments. Much of that scholastic learning which influenced 
our own law is also to be found. Thus, in .speaking of the 
qualifications required of persons who are to be promoted to 
ecclesiastical dignities and offices, we find this remarkable 
classification as to the degrees of learning. "A person may 
possess learning in three-fold degrees: i. In an eminent 
degree, when without the aid of books he can readily explain 
even difificult questions. 2. In a middling degree, if, with the 
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aid of books and upon deliberation, he is able to clear up 
difficult questions. 3. In a sufficient degree, i. e., in a manner 
that enables him to discharge the duties of his office." 

While, as the author tells us in his preface, the work was 
designed for the use of students in the seminary, we can 
imagine no book more truly invaluable either to the church- 
man or the layman than Dr. Smith's, and cheerfully recom- 
mend it to the careful study of all those who desire to com- 
prehend the principles, the policy and aim of the Roman 
Church. J. A. McC. 



The Law of Public Health and Safety, and the Powers 

AND Duties of Boards of Health. By Leroy Parker 

and Robert H. Worthington. Albany, N. Y.: Matthew 

Bender, 1892. 

The scope of this book and its method of treatment, one 
of the authors having had a practical experience in one of 
the best State Boards of Health in the United States, are 
such as to commend it to the professions, both of law and 
medicine. 

As a manual for health officers, in our opinion, it is invalu- 
able. 

Every physician in general practice is confronted at times 
with important questions involving the public health which 
must be answered promptly and accurately ; and we know of 
no single book wherein he will find so safe a guide as in 
this book. 

About 2500 cases are cited, and, so far as we can see with 
the limited time at our disposal, the work appears to have 
been carefully done. The book deserves a much more 
extended notice, but we can conscientiously commend it as 
a valuable addition to legal literature. 

Marshall D. Ewell, M.D. 
The Kent Law School, Chicago. 



A Treatise on the Negligence of Municipal Corporations. 
By DwiGHT Orven Jones, author of " The Construction of 
Contracts." New York: Baker, Voorhis & Co., 1892. 



